
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 

Present:      Sri Debashish Saikia,AJS 
    Chief Judicial Magistrate, 
   Sonitpur, Tezpur. 
    

GR CASE NO.345/09 
(U/s-143/341/342/323 of IPC) 

 

State 
 

-Vs- 

1. Nirmal Baruah 

2. Hiranya Baruah 

 @ Dhantu Baruah            ….    Accused persons 

 

                                        Appearances 
 
   Mr A.K. Sahani, 
  Learned Addl PP       :  For the prosecution. 
  
  Mr B. Borthukar  
  Ld Counsel    :  For the accused persons.  
 
   Date of recording evidence  : 27-07-15, 20-8-16,4-1-17, 
                                                               15-3-17, 19-7-17 
 
  Date of hearing argument    : 15-02-2018 
  
   Date of judgment        : 28-02-2018. 
 

 
J U D G M E N T  

 

  The prosecution story in brief is as follows :  
 

Informant Smti Deheswari Bora lodged an ejahar on 2-3-09 stating 

interalia that on 1-3-09 at about 6.30 PM accused persons namely Dhanti Barua 

@ Hiranya Baruah, Mantu Baruah, Nirmal Baruah and Smti Hareswari Baruah 

along with two others assaulted her son Sri Mamu Sut and thereby causing 

grievous injuries to him. The informant further alleged that her daughter Karabi 

Mahanta on getting to know about the incident tried to rescue her brother but 

the accused persons prevented her. Later police came and rescued her son Mamu 

Sut. Hence, the ejahar. 
 

2.   On receiving the FIR, the I/C of Bihaguri Out Post forwarded the 
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FIR to the O/C, Tezpur PS for registering the case and O/C, Tezpur PS 

on receipt of the above ejahar registered a case vide Tezpur Police Station case 

No. 172/09 U/S 143/325/342/323/506 IPC and started investigation of the case. 

On completion of investigation charge sheet was filed against accused Dhanti 

Baruah, Mantu Baruah, Nirmal Baruah and Smti Marami Baruah under Section 

143/341/342/323 of IPC.  

 

3.  Cognizance of the case was taken and process was issued against 

the accused persons. Vide order dtd 27-7-15 case  against Maromi Baruah and 

Mantu Baruah were split up and P&A were issued against the above two accused 

persons and after execution of P&A, the case against these two accused persons 

were filed. The other two accused Nirmal Baruah and Hiranya Baruah @ Dhanti 

Baruah appeared and copy of the case was furnished to them. 

 

4.  Finding prima facie materials U/S 143/341/342/323 IPC, my 

learned predecessor in chair vide order dtd 25-5-15 framed charges which on 

being read over and explained the accused persons pleaded not guilty and 

claimed to be tried.    
 
 

5)   Prosecution in order to prove its case could examine only five 

witnesses of the case. The evidence of the I/O could not be recorded as in the 

meantime, the I/O expired.   
 
 

6)  The plea of the accused persons is that of total denial. Statement 

of the accused under Section 313 CrPC was recorded in which the accused 

persons reiterated the aforesaid plea. Accused persons did not adduce any 

evidence. 
 

   I have heard the argument forwarded by the Ld Counsel of both 

sides.  

7)   The only point for determination is – i) whether on 1-3-09 at about 

6.30 PM accused persons were members of unlawful assembly along with others 

and thereafter caused wrongful restraint to the informant’s son Mamu Sut and 

thereby committed offence punishable U/S 143/341 IPC ?   

  ii) Whether on the same day, time and place accused persons  
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wrongfully confined the informant’s son Mamu Sut and thereafter voluntarily 

caused hurt to him and thereby committed offence punishable U/S 342/323 IPC ?  

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 
 

8.  In the instant case, the informant Smti Deheswari Sut was 

examined as PW1 on 27-7-15. She deposed in her evidence that the occurrence 

took place about six years ago in the year 2009 and on the said day of 

occurrence she has just reached home after attending a marriage ceremony. PW1 

deposed that about seven days prior to the incident her son Mamu Sut eloped 

with a girl named Taru and thereafter he married the said girl. PW1 further 

deposed that on the day of incident, when her son Mamu was returning home 

from her sister’s place on a bicycle, accused persons namely Nirmal Baruah, 

Hiranya Baruah @ Dhanti, Mantu Baruah and Marami @ Hareswari Baruah 

assaulted her son Mamu and thereafter tied him in a tree. It is further in the 

evidence of PW1 that when victim’s sister Karabi Mahanta tried to rescue Mamu, 

the accused persons threatened her. Police on receiving the information about 

the incident came to the place of occurrence and rescued Mamu. It is further 

alleged that Mamu sustained various injuries on his body and as a result, he had 

to undergo treatment at Kanaklata Civil Hospital, Tezpur and thereafter to Skylark 

Nursing Home for further treatment.   

 

9.   The evidence of PW2 Chandra Kanta Sut, PW3 Jitumoni Sut, PW4 

Chandra Das and PW5 Smti Kiron Das is relevant only to the extent that they 

have heard about the incident and they therefore merely are reported witnesses.  

  

10.  In the instant case, the prosecution for reasons best known to 

them failed to examine the vital witnesses i.e. the victim Mamu Sut. The 

evidence of PW1, informant is also of no help to the prosecution side as the 

informant PW1 is not an eye witness to the incident of assault. Though PW1 later 

saw her son Mamu in an injured condition, her evidence to the fact that the 

accused persons had assaulted her son Mamu Sut is of no significance 

particularly when the victim himself was not examined in the instant case. There 
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is no other witness who had seen the incident of assault and in such 

circumstances, accused persons cannot be held liable.  

 

 

11.  In view of the above, prosecution has miserably failed to bring 

home the charges against the accused persons and as such accused Nirmal 

Baruah and Hiranya Baruah @ Dhanti Baruah facing the trial are held not guilty 

and set at liberty forthwith.     

 

O  R  D  E  R 

 

 

Accused persons Nirmal Baruah and Hiranya Baruah @ Dhanti 

Baruah are acquitted of the charges u/s 143/341/342/323 IPC and are set at 

liberty forthwith. 

 

  Bail-Bond of accused person shall remain in force for a period of 

six months from today. 
 

 

  This Judgment is given under my hand and the seal of this Court 

on this 28th day of February, 2018. 

 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
 
1. PW1   :    Smti Deheswari Sut 
2. PW2      : Chandra Kanta Sut,  
3. PW3    : Jitumoni Sut,  
PW4   : Chandra Das  
PW5   : Smti Kiron Das 
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Nil  
 
Documents exhibited by the defence 
 
Nil.  
 
 
 
 

(Sri D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 


